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< Executive Summary >
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< Abstract >

Study on the U.S. System of Capital Gains Tax on Stocks

In Korea, the issue of taxing capital gains from financial
investment products has been persistently discussed. Given
the taxation principle, “Tax is applicable where there is
income”, and in terms of the fair tax treatment of financial
investment instruments, the legislative trend of taxing capital
gains on stocks has faced no serious social opposition.
However, capital market participants and tax policy makers
share very little common ground to determine the timing and
methods of taxation on capital gains from securities
transactions. Another controversy is whether the current
securities transaction tax should be replaced by the capital

gains tax or not.

Despite the recent move for tax hikes on the rich for the
sake of equitable taxation, the U.S. has kept favorable tax
rates on long—-term capital gains from stocks. This can be
justified by the following policy considerations. First, the
bunching effect is in play. Preferential tax rates are
necessary because adding long-term capital gains to ordinary
income and taxing the gains at a progressive ordinary income
tax rate would lead to excessive tax burden at the timing of
asset disposal. Second, inflation during the long holding
period reduces the actual capital gains (the inflation effect),

which necessitates tax benefits to compensate the reduction.

- XIlv -




Third, a higher rate of tax on capital gains is highly likely to
delay the timing of realizing the gains (the lock-in effect).
Consequently, it may discourage stock market activities and
undermine efficient asset allocation. Fourth, taxing dividend
income and capital gains can be regarded as double taxation
because a corporate entity is subject to corporate income tax.
Hence, it 1s fair for capital gains tax on stocks to come with

lower tax rates.

The U.S. capital gains tax system exhibits the following
features as compared to the Korean system for capital gains
tax on stocks. First, the U.S. system enhances tax neutrality
by integrating the long—term capital gains and qualified
dividend income as adjusted net capital gains. Second, a
progressive tax rate is applied to long—term capital gains and
the weakness in tax fairness is supplemented by policy tools
such as the alternative minimum tax, etc. Third, a favorable
tax rate is used for long—term capital gains to prevent a
contraction in capital market activities. Fourth, by setting the
principle of substantial taxation, it has paved the way for fair
treatment of various but similar financial instruments and
prevented abusive tax avoidance transactions associated with

short sales, straddles, and structured financial instruments.

In Korea, recent tax law revisions regarding the capital
gains tax on financial investment products lack important tax
policy considerations of economic growth, tax fairness, and
neutrality. Those revisions merely focus on increasing tax

revenue and regulating capital market speculation. Korean

- XV -




legislators and policy makers should take as an example the
legislative intention and historical experience of the U.S.
capital gains tax, rather than the law itself. They are required
to take systematic and principled approaches to the
establishment of the capital gains tax system in Korea. Any
tax reform that comes without sufficient considerations of
progressive tax rate application, fair treatment of financial
investment instruments, and the principle of substantial
taxation would only worsen economic polarization and impede

capital market efficiency and functions.

In Korea, legislative discussions on the capital gains tax
on financial investment products should take place from the
perspective of how to advance the taxation system, rather
than how to increase tax revenue. To advance the taxation
system, the Korean government should steer relevant
legislative efforts in the direction that enhances tax fairness
and neutrality. For enhancing tax fairness, it is important to
establish the ability-to-pay principle by applying a
progressive tax rate on capital gains from securities
transactions. For improving tax neutrality, it 1s worth
considering a balanced taxation on capital gains and dividend
income and a symmetric treatment of capital gains and losses.
Also, the Korean government should set up the principle of
substantial taxation to eradicate abusive tax avoidance
transactions in the capital market. Given the enormous time
and costs necessary to induce the system of capital gains tax

on stocks to make a soft landing in the Korean capital

- Xvi -




market, it is desirable to use a phased approach. More
specifically, it is recommended that the current securities
transaction tax be phased out to be repealed ultimately

before the capital gains tax fully kicks in.

Lastly, Korean tax policy makers should recognize that the
overall introduction of capital gains tax on stocks will
contribute to higher efficiency in tax incentive policies for
venture startups. Taxing capital gains on stocks will enhance
readiness to design a variety of tax incentives for facilitating
a venture ecosystem. By subjecting capital gains from the
QSBS (Qualified Small Business Stock) to tax deductions and
tax—free rollovers, the U.S. has improved the effectiveness of
its startup incubation policies. This implies the necessity of
having continuous discussions on the overall introduction of
capital gains tax on stocks in connection with the issue of
how to design diverse tax benefits for promoting venture

startups and the venture ecosystem.
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H FUYdA FE5FAVEE AHEolS(capital gains) Aol #EF =
o7} A &Aoo 7 = HEAoT AEdy i Qr)t “AE 9= o
A A= A9 TR H e v Fo] ojAAE, WiEAS T3] ZA|
g d(tax fairness) AFLolA G219 2ol 5o tidl] FEi5S A
Ak AR FA A e AkslH ez & wdizh §loh ey AFEo]
5 AAY =GA7], JAOE, BAEEY, SAARAL EXARE Sl o
M= FAAR] ShEAdTTE BA o ofdjdAIRFE ] Hdgh o)

Hol 3

o

A

of A g Fuo] gl Fgolth. ARAG BHHE B A
2NN ERsks MGG gE mE $5E Agol

S FEEARE AL S(FuA) HAl el ART, £
A 5o AAA BARE 95 A& AW A FH FEASAZ T
BAoR ol qshs

FARE Ael5 whalel A9

o 1 )
MeHdD(tax neutrality) SRE 93t T4 =453 vjGAS 7R

) 2AlFEgeld ‘AAIEe] ol f7t obd AAA ZiA wE (FA FA Q) A4
Aol o]FAd F JrF ZAAA HIHA Ze= A'S 9vE. Furman, J.,
2008, The Concept of Neutrality in Tax Folicy, Testimony Before the U.S.
Senate Committee on Finance Hearing on ‘Tax: Fundamentals in Advance of
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0. vl AEol5 HJAAE /&
ASTHARAY FA RS TA

") =o] AE-o]5(capital gain) HAMAIEE F45(gross income) ¥
AAA ] stAAAIE o]t webA] 7] &A5A] V&Oﬂ %ol Aol =
2 7191 A5A Ala(individual income tax return) ¥4)¢l Form 104
020f wep Ak RQIAS T FAbEH, Tk Aol S ] 7121541
A5 Ak A1ASH FEEo] fuiAlge] A& J—L HAA ALt
of oM AEo| 5L WAA A IL(corporation income tax return) &
2191 Form 11209 weh At HAix53 Hike

A o) 54l = AHE A H(capital assets)2] A &(disposition)ol] 2]k o]
oN(FE YEaH) dal FHste AS5HAolth VR R F24 AR
oS Al= Aol o3 AdAE A5l A HAlste ddFe] FAd
Z(realization principle)ol] 7]Z%3}x Ut} AdFo] FAALR-L 1920
Macomber #2252 U.S. 189)elA wdW diHoe] st He| = A
EH o7kl Aol A sl wAe HA aYs .
o HA e wsfAls Fal mAd ALolSd g Al A gET) 4
= 5o, v WA (nternal Revenue Code: IRC)o] €A &HA%
7FA(Fair Market Value: FMV)7F Q1% #] ¢F= 549 d=ol dha] o
At e Ax oldd HAFY FHAldHe mE Folth26 U.S.
Code §83(e)(3)).

o WA Aol s i xHEE2(capital loss)] ‘A&’

g A Aoe star A Evh aEu w= AFE gfA(treasury

AA
regulation)¥& AARS g e AAAHoR vhE AR vkt AS-

JE

2) http://www.irs.gov/pub/irs—pdf/f1040.pdf (Form 1040).
3) http://www.irs.gov/pub/irs—pdf/f1120.pdf (Form 1120).
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ujare] AEols HAAEE ARkaSA AAC &3 FHAE

(progressive tax rate)o] HEHTES A5A= FAHQFAeE EAR7}

AX|at= AR Aol7] wiiol HEAll Bls FAlo AR AleiE T

of W& Al YA e FHY YA (ability-to—pay principle)®)o] 7Fsf
Lo

A AR oled@ $HrE WA ot FFHOR £5AY A%

pis

B

AL 7ss 2.

ASHAY Rl A5 Jigd #ste], mdW tiHYe dEd
1920 Macomber #HZoA A5S 28 EE Ads S3l v o]ole
2 FA sAE T 28y 19559 Glenshaw Ao A wjA®; oiH Y
2 A5 MES FAAY] S A sl JdE WEs AdE Fo
Z'E GA AT olgldt 254 Al &5 i e o]

4) "= AFH G+ Treasury Regulatione v W=AH el L] o) A
FEIL AR WY o] Fadk 12 2 A9, Treasury Regulatione
Aol AR R gt A, =AE 2w onE siAlste 34
A, dd PAAANE A AR 83, Treasury Regulatione &+
A% (Code of Federal Regulation: CFR)9] #jo g FxE. AFH= A=Y
Hede] #AE A9staes thE HA@W =AHY ¥3hHel #Ho] Treasury
Regulation®} A H g% & A4S wEA AAslor & HAY oF= gla.

5) "= AHEolE MAY FRAAMES AdIAY dH ol g7ste] o] Fojl. olof o
& o= Kiddie TaxE & T A& 5, %< FAAES 98] 9 A8l

2 ZAPA18A] wke] mAdda e 244 wRke] diEA)) BHeR FAske -

WAEE7] fste], 44 FH oo Ao FxpAaE giE] FRO FIIAE
Agstogn AAdALe] P2S BHS RS, 2015, Publication 929 Tax
Rules for Children and Dependents.

6) oo i-He] 932 2014 IRS7F A7 dAAF A2 (Taxpayer Bill of
Rights: TBOR) % &A3tal Ao =g ZA A A &3 dA2](The Right to a Fair
and Just Tax System)2] T2 W&S o] &F.
https://www.irs.gov/uac/newsroom/taxpayer-bill-of-rights—10-the-right-to—a
~fair-and-just-tax-system 3.

7) Commissioner v. Glenshaw Glass Co., 75 S.Ct. 473, 477 (1955).
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o BYAT, HALS, 0;5; R EERE
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= EAOtHAEAH A4xA13)).

2. AR B Ao S| e

Ao SAE AR Aol o8] AFE= o]ddl ek A5
2= Aol A, Ao il AREARike] el sl e Harvt it
AFEAAEE FARE Afske Y, 7, HAN S AR o TiQlE =
Zt:Hpersonal use property)® 52, ¢, FAHEA Bt 5 5}
AHinvestment property)S X338l L33 sjdo g AHoHr 1z
AFGEARAE, wlEAE, A, FARZE Aake A A, SR 5 A,
de7t B AAA S AdE T2 ARkl A oolA] wi Al | 26
US Code §1221(a)). o& &°, AQlo] AHd A=z ol Jdd A&

& Woleks A% RA ) Ho] ohyl AaApie] Aire]s] we,
Bl A ZAE oyl ARILE R ARG, A B B
of ANGE i Fap BHUA, A BHAAE P9e) SYH, A%
WEY 5% FHHoR melstel TAY el A Agselol ¢
oh AQlgmARe] AR o AREDE FAE BAG W, FAR)
) Ao o)F AREME FAY HhS oed AREN FAE

FAAES] FANE A4E TN FAE FAFes aRE 7}
Arks HolA d¥A4Ad JIHe 7k B3 0T RAGTES B

8) IRS, 2016, Publication 550: Investment Income and Expenses(Including
Capital Gains and Losses), p.51 (FAAR L 708 =x0ke] g 8.
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710l EAEA FERS Sstete 5 EATA ARE AAAAA R o &

7% e} 10

HA(market discount bonds)e] o] wE A5o= AAIA L AFS
Agste] HEA] FHE AGEQIY] HAREE ozl Uwtasow I

$eH(26 U.S. Code §1276(a)).

i

PR A o7 AHo]5L ok ytdl(proceeds)oNA] FHE7FM(cost basis)
< M ZATFNE TREe oot} Ao 5 A5 AAN A
(gross income)dl] EZ3E= NPEOZA, vlo UAHS 710 A5 2
HAA ALY S 93] AEo|5S thelA ERetar BolgrH26
US. Code §1222). 7|28 o2 AEol5 Y AREAL HH{7HS 7]E
o= 19 o3t B & A(un) =
ARl S (e &) 19 239 By §
AREol S (e &) R vdr 74 |
7R Fta s T2 ARYS BEUR Fto] AXREL1D Zr|apEoe]

S3} Wl Se] i Mee grleAtRolSel hahE Al &ol

=

rlr
Kl
E%"
QL
9
o
N,
2
N
>
j=n
o

5
i
D

=

g

AGF BF 71Fel wel Aroln L ARELL /HHnetting)3he]
& EAROS(EE £l B,

%, 8 Adel mE ARolS D AREAS FUIEE 47 TR

9) Freedman, J., 2004, Treatment of capital gains and losses, in The Notion
of Income from Capital, 21 (Draft Chapter Page);

10) olE& B9, 20013} 2008d HA7|E3A IRS= dAHoz ol (loss
carryover) 7Fs 7|17+ %8k Nussim, J.,, Tabbach, A., Tax-Loss
Mechanisms, University of Chicago Law Review 81(4), 1509-1567, p.1511.

11) IRS, 2016, Topic 409 - Capital Gains and Losses.



M. v= Aol 5 FpAlAI = 7 13

+(oss carryovers)
S Ao S

A= il
S AR ] 5 el 18 AT ol EdE Y
<
R

% 3 )
gain net income)°]g} o}, ojuf] EA IpAA T%
T AR EA BT AM olelo] WA= A, dY ¢olelS AR

o] 5 (net capital gain: “}A £ARLo]S' S SLghole}

TAEOlS T 28% R 25%° HUjAHLo|SAEo] A&HE AL
5128 A gtel dAg BRI A(HA 619 oY Hf) T139&
58 A48 d A5 (qualified dividend income)2
ZH2 o] 5 (adjusted net capital gain)olg} $cH26 U.S. Code §1(h)(3)).
ZAATAL )5S Ao 5AS} MFASA Aol 27 ufel Al AL
o] Hol gAE Fitate] AlES ALl A8 AAG Aot =4
AL o] 5ok =EE o] &ate] ARG A i FT]Ato]l S

< AES ALFOEN o5 Al mid AAZEY] AAAFe]S
=9 F AUtk dYgHom AEol5 AA i AlAREe]  AlAIA}e] &
2003 H-A]AGR7} 2olslk ‘Jobs and Growth Tax Relief Reconciliation
ActUGTRRA) 7} AAMGASS 2ATAHE|59] Jlde] EFHAIA A2
oS53 L& AlES AEFoEN AHJTID v ASA 9} AFHLo] S A
7V 42y FHASA H FeAhSAE R EREe] UE Mgl A8He
W AlAlel v 5] 2AHEAHLO)| S vl ASAAE A= w53
Q1 o]t

O:

lﬂ

1

12) 26 U.S. Code §1(WE)-(F) =
oz

13) A4 218 2o A4 Adsiatd, ) "=m719g e A4 97190
ZAHA AA7G 5o i) W °( X dlvidend date) 60YHFE 7]AkgH
1214 713F &<t 614 o) 9 S Hfska glojok 3k 26 U.S. Code
§1(hH (A 1D(B).

14) Verschoor, C.C., 2013, Taxing dividends and capital gains income fairly,
Strategic Finance (Feb.), p.2; Hungerford, T.L., 2010, 7he Bush Tax Cuts
and the Economy, Congressional Research Service, p.1 Z+%.
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3. N F24] ZE|E A AAL W

7} ARolE EE 49
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>

Aol Sale] ShAt el Ao S A Ad el Ao S &
T A F, N AR5 £4S FER BRete] @r)ER ol
E(EE £ e SEE £)S 47 AR F wlen
B S(EE £)7 BIIEARS(EE £4A)2 Pl £A 5L
FEh ol e 3vA ARolS AN BAS JEsd et 2u

D A1GA: AEol5 Ee ARESH AL

ALRA A A AdE 288 Fustolel ] ASNE W
AopOlg wedle] ARols wE AREAL T 13 FHoE 1t

Bl v 2 ok(26 U.S. Code §1001).

Tt ARALEY] mje B wgke] rirpe whe Eolo] Ay
s onlgth AR Ao 7R dAgo] ofbd AS ®E
i Aakel FAHAIGIA| 7 FrerbNol] EItET B TEX
AREZE wu] A g JEE JEA AL I91A Aoy A
& w PAHE M-S vt AdFY HALRY S
(reahzed)lﬂ Aolofof e}, wm oA AdEE oSS 7|
Babshs st A WAS 345t QAN A A A (established
securities market)ol| Al A== F249] Aol 5 At Qo] o]
g @R AY BAS &8k gerhld

o, ﬂ.:l

> X o2
mErﬂLEOE-\O

-

L



M. v= Aol 5 FpAlAI = 7 15

FHE7FAL dF ARRARbE Bgshy] fs) AR vk ofvdt
vls A (Internal Revenue Service: IRS)E F24] HEAY FFddA
E3ApE FAA NN ASTEAS FAAE B gAA e Rad oFg Ha)
gt FAA FAARE BEAZE Algdks Form 1099-BE 7202 F
7}—‘1% 71 vkl g AR 24 F 57 33 JSARE AlE
A Fehs A AL A5THES 09 E A =t 5%
FAE e 7HAL Sl A 4 T HE7E 3 Bf7]Rbo) ‘jrﬂ

Atk o] A FAAE AR Al A = (tax plannmg)Oﬂ wkel Al
gst7] A&l = 248 54 (specific identification) 3 4 Ut ‘—E—Xﬁ,
o] Fox x| & AL wm F2Ae MYMZE=(First-In, First-Out:

FIFO) o] wah 4a)7r).

FHE7 o FA7 M (adjustments to basis)S 7FEEE kS FAHES
7} (adjusted basis)o]g} sl A 7FANS FHETINO| HeleE tEA o
2 37 A A3 (permanent) &2 R ALE 5 5 Q) g
ool F4) AHLolS Ao lo] &3k A9 oyt F2 Aol
Wi JEEAge] BT A M 4 A7y o w A FHE7}o
of dafxity. =47tNs FHS57FAl A w AR o g
Ty e AdAE R A A, A A
kol 59 Altel]l oAM=, A7l F
AR A2 FATTR, AHZZAL F
A8 F(return of cap1ta1)4 735 gk
I, FAEE ol wAT A5 o
Haate] #5710l 2FHH dF &
gt Aol AA HE7FNS F2 STRETE 59
witoll, FHE5F2 2 dd 52 SRl AA dAA
ol Al wt}, viAFx}A & (dividend reinvestment plan)S E3f HY

FoE F42 WAT O F42 FHAPMILG A s 39

_1

&m&—l%ﬁﬂ.ﬂ

o

jul
_—
rlr

e
ol
2

o HI oy
:cé
oﬂ

o

15) FAAgA wztste] A& 4 X}‘iol 52 T AdAde 253A Aol

Zye] W AEo|E FANG Austojop sk IRS, 2016, Publication 537:
[nstallment Sale, p.2.
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AAA7IA(ERIF Aol EIHE WTAS o= 2laslofop sl 3 vf
T FHETIAE FAANIIIAE V]EoR g16) REdds

(mutual fund) =+ ETF(Exchange Traded Fund) FAFel Qo A 5=

Hjgdgo] AFAE = A AS57ES g wida s soldrh

9 of

FAo] BEHE A5 AEAe HA5EAS AE I FA o A
7} = Xgoﬁxlt‘r(% US. Code §1014). webA] 34419 HS57FH R T
dEd 4 THAe] e B A5 H57Ee o] S Kstepped-up)st

A HaL, vbd g gsqle] HE7MARY GEd 2 7HAe] shedk 4
gele] HE7MAE S2(stepped-down)sHAl H}h FAo] T 4
G, AHH o FARY] £AF STl AR F5AY o)d FH57H
(transferred basis) 22 ezt 1ejv} Fof @A F219 FGAIG7HA]
7 SolRte] 2AFSTIANEG AL g, FAe] ASTHAE olF TIE
(dual basis)& 7HIThID & 527 Fof W2 F24S wjzhgh $ 2
o5& m= FAH ANidte Ag, SolAte] FHS7beo] AR o]x
FSAY] FH57ko]l Av a2y 3t Y TS wizet oA
ANdte Ao Zddol ZAANANAE FZ2A] HET}
! = TR £AF ST Y=

[e)

Al
[e) st 1
o] FRAAMARGE e HAon uze A9 xRo|s

o]

-

P

-lOl

N
[

i
b
>,
o
=
%)
é
I
>1L

X e
fe 2 |o
o|N
&

i

o
W71 wbrol AEAN A, A, FEstel, A5k, &
7o), AR S(EE £4)E AAleke A9t durdolt, FYHow
B e oz

AP Z) =R Form 1099—1319)% apeko.

16) IRS, 2016, PFublication 550: Investment Income and Expenses(Including
Capital Gains and Losses), p.43.

17) IRS, 2014, Publication 551° Basis of Assets, pp.8-9.
18) http://www.irs.gov/pub/irs—pdf/f8949.pdf (Form 8949).
19) http://www.irs.gov/pub/irs—pdf/f1099b.pdf (Form 1099-B).
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%
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20) 71¢1% A A (ndividual Retirement Account: IRA), 401(K)

ulomk

21) http://www.irs.gov/pub/irs—pdf/f1099div.pdf(Form 1099-DIV).

22) IRS, 2016, Publication 550: Investment Income and Expenses(Including

Capital Gains and Losses), p.46.
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2) A2EHA: F B EARE(EE &) ALt

A2GANA A AEZ AT RO H(EE £DE
12 7|20 79 WR RS FurER Uyl S(E

L eI P EARS(EE £4)S T,

-

A TES A% Wi

1 e
FARFE A8 FHHOR 2L ASH A AY FH BRI
g R B30 Al Wi A WAV Pk Fol we F4
o B§7I7Ee) APl flelAl, Folde B§717E Fiktacking) Tk,
Rawe T49 A, a0 47 whd Aoz drd. FraH
©7} Form 1099-DIVE §3) wlehs A2ol5e Faphe] F2b7|1ko]

o] HrlApo S ow AelH),

0%
e
=2

G| EAHE o] 5(=4) = Gd7|AHE ol 5 — S| AR EA —
o] Y&tV A &4 (short—term capital loss carryover)

ANEARE(EE £ P AROIGAH FARELS W
A% ol¥71EAe TAT golth o1F FHOE Uehiw thed

A7 EAHE o] 5(E4) = F7|AHL ol 5 — ZV|AEEA —
o] Y A7) A& 2 (long-term capital loss carryover)

23) Bf7Izte] 1dolAY 1dRT A& AH9(1 year or less) @712, 1d 1¥ o]
oW 7= FHAFE. Id at 55.
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) 28%e] Algo] HEEE 7)Ao S(EA),
Hi AR SARED 98, i) JuA B

flo

A7) 20| ()
al

i) 25%%] Al&o] A

op

AR S(EA O W 5 Atk RIEARSEDS Fa7] 919
A, WA Al A AR SEDE TR 7 FRER EoL
: Azt Aol

3

7)
Al(netting) 3ok 3hch 28% A& A7|AEEQS AHA S
5ol WA, AdkelA oldEE AV|AEEA Ee
AEEA ] AT Ao R o]Folzit) 28% A& F7|AHEEA]
HASIATHH, UM A A7 Ao 53 gt ShA 25% A& TR
o] 53 WA AT oA AA AT|EARLolS(EA) ALkl o,
g Mg =2 F7|ARHEo| 5ol WA AdAEH

A Form 8949¢ 7141|718 Ao Ferbel, H571, =47}
o ztHol5 W &E2lo] B3 Form 10402 H4457< Schedule Dol
A 7R ks drlEARo] 5(He 4T AR ol S (%
= &a)o] FefxIth2d) AdrleAdo] S (He EA) Alkkel do] xkzt
Sl oY 7R EA L Schedule D A3 9] ApEEA o] AR
(capital loss carryover worksheet)ol] g} 3kc} 25 zpEo]|5o] H3
dHE e REAFARRIES FalARE BAS 9- Schedule DE A=

e gt

o

W

] 2] A ARARRD TS e 5 AR
(disposition) Al &4 AsC} 18y 54 dA|dxd 43 7=

st FA(worthless securities)®] 45 ald FAGF2 5ol HAA

gAHer F4 Ape

24) http://www.irs.gov/pub/irs—pdf/f1040sd.pdf (Schedule D).
WA o) 5(EE £4)2 Schedule D9 Part 94, #A7]jeAiols (E&
£21)8 Schedule D] Part oA AR,

25) IRS, 2015, Instructions for Schedule D, p.11.
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= ol vjuju} w3k Foll os] AHEEAe] WA Aoz oA|ste] ¥
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T84 Z2AME 9 E 7] ffste] Srols| dARE A #(related party
transaction)ol] 9|3k AEEAL FAVF FHX F=th26 U.S. Code
§267). SFoldl B AR FMAY] (A AIER S, FA A, wle-2E
), FAAE AR 50%E Z2dete] BHgk 3AF e X9 WA B
gAALe] 7hSo] Auisk= vl HAl 24 T5 ou|ith Y 5ol
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Wole] AR wju)-ngke] wE &Ae 2RAAL wju)-wdte] wE
ojo]e] W9 Wl Myt FA7} 7Fssth26 U.S. Code §1211(a). whehA
S3Ae] Agollaet o] FAEEAS AWMaSoA FA & F

gtk g FAAE ARo|5S 23 yele] AHEEAL )
ol AFEAl i oldFAE T 4 Utk o] AFEEs
W 3de] AdE F dE AAdE o

ol QEATE #AR o Ttk ou) o] AT wRpREA
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ASGEA Arke] A3k A2EANA ArtE s ARl 5] =47
ARG A4 EAHLo|So] AR A, W Aol SS
of Eesta AWASA FAAES A8 ASEA ALte] A
B7|ARE oS0l 7 IAREEA Y AN EAREo]Se] BT A, d
Sl dtaSAE T ARRo|SAE T AAACIA Fed
&, =, HAE )5 AH & (maximum capital gains rate)S #-83TH26
U.S. Code §1(h). A3etA Ate] Axp sdrjapdeol 53 47|20
59 deoz sAtelse] WAF g, iR S2 dutasos
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Fest A3GA Adbel] mE SRS e EAEEA Y] HA Wl
& ®2 vehid g 2ok
<E II-1> &=X20|S(&4)e TtMl 2y
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SRR S > R ey | TR £

« FHg 3,000€dE ==

Y HAAE AR
T} A} E A=A + S=AF B A=A © = =
e |[SEESHIT SIS EE ] e $AFAE
== 2=~ 2} H A S 2 Hol= == o
IXC)7]X]—L\_E>I%7]X]—LO]-1 . L}-U{X] ‘é\‘/\al% XOL7*IQ]_
B2 ol o9

4) F&8HA A

o WA G7]ARo] S AREASAES 4838kl F7]|Apo]
o uAlES AL&sta 7] wEel, AFAES FHE o AJEEA
o] A ZA(character)e ©7|Z &1 AHo|5L Ar|7 stEE AHdko] 9
o 2y vls FAG S 2430 B4 Fg el dis ok w3g
WA S AHlske] ol A&t AUk tFEAQ] dE Tl J8

Al A (anti—abuse rule), 7Pl (wash sale) F4, 2~E & E(straddle)

[e) =
745 5 F 9

26) IRS, 2016, Instructions for Form 1040, p.44.
27) Form 10409] 44721 Schedule D¢} Part IM¢! Summary.
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Hgkaty] e Aol Bdh 45 dvlk=(short sale)28)dko] Aol
< FA(ock-in)stal FF WY F2& Arlo] BHid F208 HZhs=
22 (Short-Against-The-Box: SATB)S E3] 4 H57]7HE <19
Hog sv A7|AEol5 AA FEYs FEv 2AZI7F HEA e
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< Fdsgste] A9 E stel= Aol AAA B 93 1950Lﬂ“41 2
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ARk £l H FujEe wE £0ls T|For AXive
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28) FUIEL BAHOT AdA Belo] AfA ohld FAL UM AW F
Q4 Aol A Y TR S Ale Auste] HzE Aok,
Provost v. United States, 269 U.S. 443, 450-51 (1926) #=.

29) FUE AR HAHOR FAT ARANES P WA R FE A
A g F FlE AR Y ALANE B olsh A B9 o]
of B o F 14 olske] ZIz el Y ARALL YT FSE T,
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o ~EAE 4

[

=k WA HA AE g E(tax straddle)o] @ gpAIARES] AFa A
(dE 59, IrprHdo]l 22 FFHF EFH)S o] &8t AEEAT 2
o558 747t v HAAdERE EFoaN o5 B FAIE
o Ao E AHEEHS RHEoA AEo|SA FEE Fole Mol
ojeld ~EHEA A= 19609t 1970t FAAAES] A=54 vt
AY =g o] dAdgFo A AdMEAAEA de] Ha=HArh 1

Hu F8S ke Bae AXA 19779 Hlw MG e 2E
=5 o835ty JAHALE wEol &S T3l ARLol5E& FAlekE A
S FA48H= W82 Revenue Ruling3D& 2¥35FAth32 A= 1981 A
¥ A 3] &AM H(Economic Recovery Tax Act: ERTA) ¢I¥eHS E3l
WA A1092% 2EE 3] AdgowmR 2439 £

o8 ™ o
o ([

=]

H
SAY £AFA FAEAG. A 2ARAL 2 5A
2 thgel ol AY AU T 2H AnA 4

=
L g eAw A ek’

oL

Al 2EYE 2o w2, 2EGEA YA £ A xR

A ¢] njelA o]ol(unrecognized gain)S Z3 = H ol Avk &A1

7bsstth o] Ag EAFA HA @ &4 Uy AAER o

(carryover)®1tH26 U.S. Code §1092(a)(1)). <=

o A7F XF2] 1,0007E 7|2ARte R st F54AE wiYst
1

al
e el U 242 JxAten s W] Be ER

31) IRS7} Internal Revenue Bulletin®]y} Federal Register® &3] FX3t=
Revenue Rulinge Treasury Regulation® 22 HZA sz glu Ad
=

(precedents) 249l &8& 7H. Z1eju WAIXS] A= Mo WA o
S aA mgd FQ2 glo] Revenue RulingS F543817]% &1 RSO A¥S wb
A =i HolA &9 Ruling®] 7%538S . 54422 Revenue Rulings
WA 74S sddo2 H8slr] g AR A AG=E.

32) IRS, 1977, Rev. Rul. 77-185 (&(silver) 2E# & #&): IRS, 1978, Rev. Rul.
78-414 (Pl=r =4 ~EHE #H).

33) Smith v. Commissioner of Internal Revenue, 78 T.C. No.26 (1982) #%.
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Al &3 7 9-(identified straddle), A2l 100€& &4 =5 20154
A5TA AT = glon d EeAe] HASAVEE 1009wk A
oAl 26 U.S. Code §1092(a)(2)).
iEEHET% o]-&3k Q191A AHEEA Aol el =AMLY &
EdE 8% e 7PEvie) 8ol BF A8EE AS 7P
4ol %*d A4 TH26 CFR 1.1092(b)-1T). <& E°}, A(dealer7} o}

G7F 20159 109 1Y Xﬂ/\H T2 10075 widstar sAlol w43
A48 ZEk] 98l 2 e 5 T4 digh ESAS wEs
nh Mgt 59 109 99 AR w9 4 10055 100289 &
Bi wjEstlay, g BAsta W X3|AF EsAe 1009 9

]/‘Efﬁ_ olo]S HY T4 11¥€ 29 A= XA =4 100575 vhA| )
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34) http://www.irs.gov/pub/irs—pdf/f4952.pdf (Form 4952).
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A (investment interest expense deduction) wHo] FA|E Fof AN
ArEUHCl ‘A ANY 2 Aol Alg A4 (qualified dividends and
capital gain tax worksheet)35) H&= ‘Schedule D A5 A4 36)0]] wle}
Algo]l A&Hth FARHEOIAH] & FAATE FAAMES wi sk A
Hgetr] S8l Fdete oA Eoltt. FApEoj A H] 8] & A1-8-7
A FANA vt Sdol dighk ojAH]| &S & 5 AT

7Aool 58 AwkA S (ordinary income)™} EHiF
z

)AL 0) 250 U 28%) AR
0

o|S Aol 484 L v A 7)Aol Sol A A
AMFASS FAke @l 2ATA RO 5o R ERE o] dMASAER
o v A& ALS etk AWNASA ZaAt A 2 2 A5
Aol Al&S 2= YepdY o33 2

A7 ARL |53 AAMPTASINE ke idQl 2RSS
AW 1253} $H7 IpA|AE(taxable income)9] 7dol] EsEARE AubH
O YukAEd H|E) W FEo AEo|S5AEo] AL} ot o] F
G- A8 Algo] ‘FHoARol SAE 0 £S5 7HA7] wiitel, weF sAk
0|55 duA5d Frtete] AWMAEASS HEdE o] FAAll A
freletoh ARkasSAEo] A8 ti26 U.S. Code §1(h). HUjAHEo]|=5
A& dutaSol tigh A& Zo] A5o] S7MEdTs Fiys gk
FolA = FXAME FE2E FHekal ot

35) IRS, 2016, Instructions for Form 1040, p.44.

36) IRS, 2015, Instructions for Schedule D, pp.15-16. (25% 2 28%2] Al-&o] %
L= A7|EAEol50] e AT 48)

37) Form 1040732 F4&5 F AV|EAEo|5L 9 25A1¢2] A13%0) 33
StaL, AAMGASLS dld A5A 3G A9bEd g,



0. "= 2po]5 HAAE 7| 29
<E 11-2> 2015 DM E b 5N otE

I 3 E 5 1)
o =4 47 Apad | EREesAan e e
AT . . (head of household)| o] =

(qualifying widow)
A& A&
over to over to over to over to

10% $0| $9,225 $0| $18,450 $0|  $9,225 $0| $13,150(0%38)
15% | $9,226| $37,450| $18,451| $74,900| $9,226| $37,450| $13,151| $50,200| 0%
25% | $37,451| $90,750| $74,901|$151,200| $37,451| $75,600| $50,201|$129,600| 15%
28% | $90,751[$189,300($151,201|$230,450| $75,601|$115,225/$129,601|$209,850| 15%
33% ($189,301|$411,500($230,451|$411,500| $115,226| $205,750[$209,851 |$411,500| 15%
35% [$411,501|$413,200($411,501 |$464,850| $205,751| $232,425/$411,501|$439,000| 15%
39.6% ($413,201 $464,851 $232,426 $439,001 20%
QT ATE 26% L 28%°] AR EAE] AEHE ] EALEo] Sl

g5 B

Z&: USTaxCenter39), [RS40)

o
i
(1S

1
N !
o M

=

L
AN o b1 T

f
b o Mo

: o)k A 50] 40,00092] 0] 1L,
A|(standard deduction)”} 12,600€%, <14 ™A (exemption)”} 8,000
2, A7)AE o] 50] 50,000€ 2k 714 . o] A5 PAE= drt

u ol my A0 o B
2

38) 0% AEolSAE&S 2003d F-A] AAFO Jobs Growth and Tax Relief
Reconciliation Actel 93 A5 W3t HA o 2 A 20080 o] FolF.
woo)m

g P 201090 FRHE dEW ooy 20109 A AHQl Tax
Relief, Unemployment Insurance Reauthorization, and Job Creation Actel ¢
3 23 dFE. o]F 23 A AY YdHA American Taxpayer Relief Actell 2
3 974 a9 7HAA H.

39) USTaxCenter, 2015, 2015 Federal tax rates, personal exemptions, and
standard deductions.

40) 1IRS, 2016, Topic 409 - Capital Gains and Losses.
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2 UNkASoA dEe FA 2 wWAlE W 19,400€E o]t} o]
18,450 ell= 10%°] dwrAaSAlgo] A&5 il 950E o= 15%°]
Aqg5o] 1,987.5989] dutiaSA o] AEHr}h 50,000

3 A URkAS9l 19,4008 =

sto] Qe zinh deet A R viel o] dHASe] 74,900
= g3l 0% Ml&e] A&dr). 3

o 50,000€8 A7]EAHEE
of gk A& 0%cla & &AL 0dejolthdD ojxg] TpA| Ank
5ol Aol 0% Algo]l A&uw AAA Fr|ALol5e] EAEHE AT
T F24& vjZdste] 0% A&S A4 o]F oA 5F 7245 v
Ciae Ml HAeFs AMEE 5 ) o]k ALolSo| tigk S-ujAlE A
TE B2452 gigt 52 HFod Fx Q) olygt FAE A

a7 S8 FEEhe wEARSA, dAAAA So] Hgach

AR olE = ‘mEdr 1250% ©]9)(Unrecaptured section 1250
gain)’ol didiAE 25%9] FHuAHLo|SAH&e] A8 wES 1250%
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(collectibles)& Ast] D2 F7|ApLo] 5ol tisix = 28%2 HjAk
ojSAlEe] AHE&Hrh T3 75.7—31517]"’&—214/“(Quahf1ed Small Business
Stock: QSBS)9] Ao mE mgA] F7|ALo| Sk 28%H Ao SA]
So] ALHTH26 U.S. Code §1()(4)-(7)). o]& 3t 25%AS T 28%A)
Fo| AEy= A5 A5Fwe] dAgle]l A E HlHMEe] HEH

U Aol 54o] vk

41) AR ARl 714 5ol 60,0009 e P e, ThlaSe] 79,400
2elt ol Wek AE 0% T3] Aol g9l 7490028 F Eashs 4,500
ool el 15%2] Alge] 4gslo] 67589 ARoISAL 3.
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o7 917 249,

O

l



0. w3 AR E AAAE AR 31

Ao 7 AR 25%A1E e 28%AE0] HEEE AHLo]5o]
Sl Z2AEAEO| ST A= A5, Form 1040 A[33e] “A A 9 =t

5 AlgAARE o wel Form 10409 44 ‘%Eoﬂ ¥oteE Mg ol
otk FARE 25%A18 e 28%A1&0] A& ARLol5o] A= AT
Schedule D A Aol ‘m&<= 1250% o]9] A J = 28%A &2l
Ak ol wet dE AE A8 AEol5S T8kl ‘Schedule D A&
Axkst’ol Wl Form 10402] 44 &0 ¥3hE AoS it} 43)

4. AHEol5 FHA B Ax: ZAFFAY AL

I A EEALEA

Fadt vpef o] Aol 52 ‘A A G B Aol 5 AlFALE T
‘Schedule D AlFAXEE o wpe} A EFo] HalAaL s Al&o] 48
Hoj Aol AkEEnt. ey} AHLO|SA A= AVIARELOlS AlEo]
WSa, AAS S V|Fo R FRIAEe] AEE7] we ARLo]So] Unt
A5l sty 52 AT e SEE vFol M AP
weko]l Zith o]y & Aol A AF ATl gk o mAH| = 5o A
28 AJY9S &FAAL5Net Investment Income: NIDO.Z 3 HL2 A

e SHoAE BIAdS 7HxIth
TEFAA~SA(net  investment  income  tax

contribution tax) A9 ‘OH}UHﬂO] o] dslo =z —i.— A E WHotkel ‘Health

[}
AT WU mER, AR 20E FHAL 25 A5Gl Fhs

o] 3.8%° 7HHAZE Fabdn A9 D) EFALS B i) 7" £

43) IRS, 2015, Instructions for Schedule D, pp.15-16.
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AZE ~E(Modified Adjusted Gross Income: MAGDIA A H A 3=
S(threshold) & =338t 59 5 A2 599 3.8%E5 7MHA=Z Fdst
(26 U.S. Code §1411(a)).

TFALSE ARLolS5E el g, oA, dw, dui®, Az
AR e T xEA deld A" 2AFAES NHS ©F
A 5A olelell = THJIE AAR WA SOl o] |Eow AMEHY AE
Aol PFFA A st N Aoe =u4 2Edt =FALSA
HAste] FAE 2ATASS FTARSAMNNA A ATES IA
el 2FL5 | Aol #AE 2ATaSAA Alsk=
AAARDEARSS 1) FRgAae] 35 258, i) kAl ae]

o

AS- 12%F 500099, ii) 71EFe] A$- 209k o|th(26 U.S. Code
§1411(b). FAMHAATFEASS PAHSE FHo=ZA A& oS 1y
ste] AEEHA %=

A 25%kde] o]st A5l FAR Ee 4 208k 013} A5 E41A
v TFALAS] dvets, 2AFTASAAA FAHAFELSS TASHAE
A =] 00] H7] witel] 3.8%9 TFAALSA HE}O] 7 L= e
FALSAE 1252 Oide® g drel, il HAle] A7 o
= H= =AM A2A ] AlEAHT BEASS woAAE A 7)o
(unearned income medicare contribution)’ ol AF&3}7] $]3F Wolc}h, A
= A AT ELE o) AS HE DASAE AR5 e F
i 2p Lo S Aol Bste] 3.8% 7HAlES] A&S vE=t

. A HAA

A5 AT o wA §Y, A S so= Sl WA Al
S2 7ldE s Alde R X mAE Alawts FHEebe Bes 244
of AE H AgtE ] Apglol A mpeA sk ettt ey 7SS 4
A Y 2 aA S of Zhx] AR 54 @As Ad 223 Ao



0. v 2HEolE FHMA= T 33

7 wel gl AAHES el A= wEAR Holga 8] ok
webd J)Ee] Adsge au fAse] 4A8 A4S AeuA, A

AA AEE haste] na5A7 JEE Aide] AdE PEaA o
L RAES 42 WAk AoPEe] F88 4 Ak olde A

A S 7l A=TF vlgel A 19699 ZAZHE W (Tax Reform Act of
1969)9 ol& AHsE A H A A(Alternative Minimum Tax: AMT)9]
o AHA A= 2APEAY B AR Sl A o] ot A
AAE HER8HA etk wdo] dr4d)

52k AgAlso] HAAME vl dAAS] HolxA A7}
Ae WAyl Y8, dAF A M (Tentative Minimum Tax)7}
5 SAdEG Z A, 20Ee AAE dAHAAAZA A G
AANHAAAE Fot7] faiie bA 2AFTASAA TA Y-S H 1358t
o FAE AEQd  dAHAGAMAS(Alternative . Minimum  Taxable
Income: AMTDE 8ttt o] % Al H A JA S50l A H AA EA
W0 w gk FHo] AW hAHAAM HAFA AES ALt dA
HAAME ALkgoh vk AHAA AT ad el e A5 T
NS A S HTAA dNHAAMZ gk d=AE AS55xe] o
2t FAE AR AA AaFQl Form 625146 o2& A4l w2l
g Zlo|th,

44) Fleenor, P., Chamberlain, A., 2005, Backgrounder on the individual alternative
minimum tax (AMT), Tax Foundation, Fiscal Fact No.26 #Z=.

45) 20153 FAMAEE 7]Fox2 dAFHAAM FAFNAAMT Exemption Amount)<
=42 s wEZRY 53,6002, l‘i—l‘%fﬁ*}#*ﬂﬁix} EE vz APEA
83,400€%, HHEEZFJAMAIA 41,7008H Y. RS, 2015, Instructions for
Form 6251, p.1.

AR AT LS 0] DY AFEA B MEAY 11920088, PREL EE
AP 158,009, PREE 794509€)e Zuet A%, dF zdadel
2500 AL FAL AET DARAA FATAAA ART FAEL AT

adl oz sHPhase-out Rule). /d at 10.
46) https://www.irs.gov/pub/irs—pdf/f6251.pdf (Form 6251).
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<E [1-3> 20150 MM|AT A CHAE &AM otE

L= =] '61—}\}- A Al 31X )
_ T papasg | o
=4l surviving A 317} 24
spouses) e
q &

over to over to over to
$0|$185,400 $0|$185,400 $O| $92,700| 26%
$185,400 $185,400 $92,700 28%

T AET AxE IAPEQIO] obd HAIRE oo R g A9l AP A9
20%2] Al&S A8 26 U.S. Code §55(b)(1)(B) (2015).
A& IRSAD

WA HAA Aol whep F219] Fr|RpLo] 5ol ek A sEe o
Ao ZoE5A "k BFA A5A Altelut diAFA A o=
o fatelgts AEol5 A= zbel7t §lvk. e IASEX
Ao 5o BE HPA &S 20%0 A4 28% % F7Vek= &I Q)

WA HA A7 SFHe] dF e wel g&40% 2APYEES Td
stal vk Mol taix e oS A7Ishe FH4% A dE &9, o
AE 209ty o]ty F4kE JHAo]l AHE wo] FAL Ao =L
FON AFTo = AALEA Axb A BE FAES W] Eto| ula)

|

Aol Frheke A3 PPHTHE AolthaD oleld WRelw e
2ARE RS E AR =hL welT 9 GAAAA AAE
ot Az gtEeldE o @ Aotk MFe] WARAAE $AEL F

astelr] f18k oy Axd FAE Fa k. ddE AdE HAA
N FAl(credit for prior year minimum tax) A%=E & 4 Atk 5 A=
v WAHAMZE FE oy dllel] gt AS5A o] A F A AR} F
A5 old@dH(deferral items)ell o3 AAE = hAH A A 9149

=

47) IRS, 2015, Instructions for Form 6251.

48) Sahadi, J., 2015.4.7., Why the middle class is still getting snared by the
‘wealth tax’, CNN Money.

49) 1IRS, 2015, Instructions for Form 8801, p.1.
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of| Al AJMFAE FFo =z 54 HAAkel| ZAFFo] HFs = A
Aty Ads HAAN AdFAlE §ld Ao A $Eo] E7lss
(nonrefundable) A|HFAo]7] wjiol, il Aol AFEEFA| L3+ AN
FA| FHE oy FAAER oj€E F Q. AFHoZE AUE

M R FAF AL Form 8801508 &3] AALeET)
t}. PEP ¥ Pease: 1AEx} ZA A3

o1& FAe w3t ©AZA F4 A|E<Q PEP(Personal Exemption
Phaseout)¥ 32 FAo tfdl A3t A= Peasers 14AES Aol

A7k e A A9 $HRE AHe] W 250 vdsel Fago

i
r 1
Ol
o
rr
2

g
o
o
re

= &2 02 PEPY Peaset 1990
W EZoAEAH(Omnibus Budget Reconciliation Act of 1990)5D<
& th Al 3 ad Al 20019 FAARE AlEE A A
o] Ao AAH AAZFE D FZAZFHZAM(Economic Growth and
Tax Relief Reconciliation Act of 2001)el we} 20063 F-E ©AX o=
Sa%E $ 20100 ¢As] AAHAG, 2y 20124 Bl= FARF AlagE
W (American Taxpayer Relief Act of 2012)°] <3 2013dH-E t}A]
A=At PEPY Peasedll thsl]l Ht(backdoor) oz FAlsk= ¥ A}

ZA(shadow tax)ghi= H|Fo] AqT}52) 28} 7]Ed Aldoe] E2d a4
SAbe] thek A=A 2 A A&l Hld] A A e] AX] 2

dol gtk e 2AERAS ¥Y & L BHoR AHHE 24 2

Aol e AR B E 94 & Aow HrlEy|E 3t}53) PEP}

50) https://www.irs.gov/pub/irs—pdf/f8801.pdf (Form 8801).

51) 319 MeHe Donald Pease dhlolglel o8] weluglid, o8 A% wa%
Aol 5 FAlel @ AT AEE Peased) F27] A,

52) Viard, A.D., 2015, The basic economics Of Pease and PEP, 7ax Notes
146, 805-810; Hoerner, J.A., 1990, ‘Pease Plan’ emerges as key issue in
debate over tax progressivity, 7ax Notes 49, 498-500.

53) Hungerford, T.L., 2013, Deficit Reduction: The Economic and Tax Revenue
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PEPE ZAF A5 (AR
amount)S F¥sh= 45, 3@l
percentage)= 483 5 THE Q1%
Code §151(d)(3)). A= A&FNE 20159 FAAE 7Foz FRg
AR A e a2 APE A 309,900€ ], w7 284,050,
=A2E 0 258,2509 ], FEEEHAL AL 154,950E o] th(26  CFR
601.602 §3 2015 Adjusted Items)54) A4 FA 2HeS 93 H8H| &=
AN ZAFARSNA e HAEads A 29S die® b 25009
H(EZe Fae 2%7F AHEEHW, 100%7} ol uweld PEP]
Phaseouto] #u= A&wde FEAA 222 E= w92k APEA}
432,400, WE7Hd 406,550€ 2], H414F 380,7509 8, F-HatE] A
Aazk 216,200€2 o o},

Peaser ZAZTAE0] 9A ALHF
wHo] 3% Hi= ii) Pease’t §lt AF d8¥HE 54 A &
80% & AL wdg FEE A A A7Hetrh. Peased] 859
< =3 PEPY] A&w 3 2th26 US. Code §68(a)). PeaseE #-&
gholl 9lof, o=u|g, FAlo|A | E, At e xR Qe &4 T2 8

2 FAol A wxIth Pease A|gHe thA| A Aol A& A &

Effects of the Personal Exemption Phaseout (PEP) and the Limitation on
ltemized Deductions (Pease), Congressional Research Service, p.10.
PEP3} Pease’} m254 5 AUzt i wlael] vls) Azt Be vl
A9 F2s 7HAlE e 9. A

54) A3 H8FNLE 26 US. Code §68(b) (Dol W& 20134 7|5 A&7 A(HFH
ARG AI A a2 = wl9-2F AFERE 300,000€E, P& 275,0008 8, A1
2k 250,000 2Dl A BV whE AYAHZAH(COLA)S A§3te] =4S =

ol o]
=1 .
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5. A&7 9FY A5

7} M8

n=e 47| FAFEAE 53 AAAAS =27 98, HA 2
A& 53 71T d§l A5EA, FAlold T v A E
#E F3 Atk QSBS(HAA7AFT2N)EA FAF S wr] e,
g T2 dar|do]l MAM7E FE= C Corporationo]ofof st} H

4
Ol 7} HaxA] 9= S Corporation®] A|E-S QSBSEA Q1A% k=
t} QSBSE 19939 8¢Y 10Y o] Fof waydt FAJolojof s}, QSBS
F71A2 & Apike] 50007y olstolar A AAA AMYE skl
Aofof gt AAFH Y-S FEle HARE QSBSE Hx WA s g
A2EE A3 H5AU, 2 QSBS9He] wdte] o3 Bfsleiol dhr}
(26 U.S. Code §1202). QSBS Al &l x7] AA7IHoll FA 8=
MAFA2RY WA 7] ol Al AA JQAEEE F+= H3S okl 9

. QSBS 7Aool 5 EA

AAHo 7 JJo wE % l QSBSE 54 ol w3 3 wjztsbd
So g B4 50%9 A7} 745826 U.S. Code

§1202(a)(1). oW A%~ %} QSBS A7 A5 dutaSy) 5y
FAE ] 28%2] A& AHgueth A Pz uE ARE 7Y
F21g g4stste] na AAle A TEe At QSBS F7iAbo]
5 FAES ¥A402 WEEAdnh H AW MAS B8, 20094 2€
1794 2010 99 27474 HE3 QSBSo| talAE 75%9 A5F
A Y Fr, 20109 99 279 JUARH HE3I QSBSO| A=
100%9) 2584 8BS FoJ3it)sd o]g)dk QSBS A7 Aol S E Al

rlr



38 nlw A ARelS AAAEY Fa Ug P A

i F4 wael MR D Y QSBSY F 2AATZIIY 1099 Fo)
) Lo0oRE A AdEd] FAE B /19 FAAR w2

= il
o)5& WM 5 F F TS A == 26 U.S. Code §1202(b)).
ATg QSBS AVIAECIS FAE e AeAbel vl /e A3

of &% ¥4l Form 8949 T A7|AEolS(%e &4)dl 3 =4 &

ZAARF(EE X) B aAlE S 71Yste]of gt

o
W= A x1]1244101]A1 Boates A9 FAS Adste SAE
B NRJIFAA R AR S (-4 10 UP”EDE Frw g S
gt —ff’é(ordmary loss)ZA] dut 259 s AT 7+ Jvh26 U.S.
Code §1244). o= &% @7|AEEAL A% 3, 0031*31E S Al
B Aol vlE #AAHQ1 HASHC|T dukdeR F2A AREAL
2719 F4 AHEEAL Form 4797 A

Schedule Dol AlardpA]qt %
HARLE whufel #gk A 2ol 2l

t}. QSBS A7]|AHEO)E FAold

3|A7E o *Mﬂ 6719 ol HH3 QSBSE wjx3d F g
QSBSE wigst A9, ad wAlrbE 211 Mgl o] Mujask QSBS
& sty ?2° Aol 5ol gt HAA 7S Fule QSBSS] A A
2 FAo]dA(rollover) AlZA < YrtH26 U.S. Code §1045). A wjs=3F
QSBSell A A S 2p o) 5 Fo| A Aulg QSBSe] wlmg oA wm &
60 7|7t Sk Fulast QSBSS] widH s Wl gk AFo|] oz )
AlE 2 YA = Aol

55) IRS, 2016, Publication 550: Investment Income and Expenses (Including
Capital Gains and Losses), p.67; 26 U.S. Code §1202(a)(3)-(4).

56) https://www.irs.gov/pub/irs—pdf/f4797.pdf (Form 4797); IRS, 2015,
Instructions for Form 4797.
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Aol dE Ava QSBSellA HAZE ARte] 52 Fuja= QSBSe| HS
ZFNE SrEoEA ofdd &5 AL oFofXiY. SdHoR QSBS
FAlolA Aol lo] Fulg QSBSe] HAf7]32 Aular QSBSO| EA+7]
3 FAFHARE gAle]AS Q7 671 BFexie A oA B
7130 kel AAFHA edvrh AR QSBS ARRelSel gk FhAlelqd
< SEAE =3 Form 8949 5 ARtol5(Hw &) #3g 24
o3

of ZAHAH(ZE R) ¥ o]dgNS 7|dsloiof st}

2
7

rl
r°"
ot

6. FAAE Fol tE A5 BA)

7. HARE T AR5 A

© B TAEEE T 5 AelSe dE dAE FE AT

A= star vk 2y FA A S V| RAte R sk apAdES
AAAS 7714 BAE 7HA7] el 7 wzd Fark Sl 59
e AbElE A = W, 4 ARRols AAAAE wEehs B W
4 (abusive) Aol pFFE A AgE] A, SEAAE
o] g% SN Tgdwel MEI FASF el spggEol FuA
FEH Y= AHollA, F4 AEelS FAA l AXEHE Sl s 3t
£

7}

=}
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= s Yt HA o] H8HA e JE gAdEe] 4

2 AAG aEste] A9l A ZA(character) 2 Al7](timing) & & '5}
7] wiZoll Hst FRE Zreth ofd BT AHEo|S Ao Sl A
Zb s o] A 2 AI7|E s Aot

<E |I-4> Tl aE A=0|5 M| i &t

A& e oA %
i R + 1256 A7 AT H
sAEA o Ackel A9 | A7 AFe] A
s | BAN w0 60/40 9%, | B3 A5
AL o) 5 T = | 199 &l
cE F71 Aol 5 ’
L AAEE | S | oRAe Ak g
A% g aues | J1EAALE A 1234A%
ST A e | AR S 34
+ 1256 cA7IAE R
CHA T s IHAARE T AR A | uATIAFe] g
A g g (wai| VPRI AZEBAEEe] wEe] A,
AR T W)al (mark-to-m | —1 ]9 Aokza #|e]
and-see arket) A A | AF Al wE
T AT | AT HA

g w2 WakAEE 2 Joint Committee on Taxation (2011)57 A& =%

= & skt
URA AZ7F AEHH A Q58 Fare A= pASE AE D) F
A G ABE = Ad=(forward), oA Soll digh AAFo] 3}
AliD e, FWEA0256% Aleh) Tl digh g7k2l 2HA, i)

57) Congress of the US, Joint Committee on Taxation, 2011, Present Law and
Issues Related to the Taxation of Financial Instruments and Products
(JCX-56-11).

58) WAl o]& Ron Wyden ZF€el¢le] 20169 59 m A F&9°0A
Discussion Draft®=A] 33t Modernization of Derivatives Tax Act of 2016
2 5 4 A5, US Senate, 114th Cong., 2d Session (2016). T3+ Tax
Reform Act of 2014, H.R. 1, 113th Cong., 2d Session (2014) #Z.
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¢F(Notional Principal Contracts: NPC) Sl tjgh 3}
E5 o) FESoF & HE o PGS A
1H o= A Ao 9 HAME sohe Holth o= <l

| AEIA P2 E AEste] Al E At

L
s

ol

N
i
ol
3N
o,
%
=
£

= WA Ae(forward) Aol theh AALH S Hew 4
shal A= vk AEA e £0)2 V2] A whet #A
’d A (character)o] A AA AEo]5e] Al Ao HEo]Frt AA Y
<, B2 4% Adels AR Erdv A=A SAA A (timing) <
ArAlere] AA" Aol ofdtth HlE AdrAlefor <lsl vi<r(long) ¥
S 7}74% %J‘ﬂo“’] ]ZXV\POﬂ vEE S o= Ax sy Es

ool olasol EXW.O] S5 A ARelS EE eael 94
A @) WEeldh AEAdE A% A T H AEAE ) AFAL
i) W) w A ER, iv) AAAY Sol wAT A4S AT o2

fEue Auud e 2.

Aol Al FENE= st vy o] AAZA & vE 3AE]
ofvel, A (wait-and-see) WA el wep 7]Z2AH4Ee] QIS 1t
o] A Eo] o]FolA= Al7]ell HAHETE o= MEA ko] Aeko]d
£ Y7F open transaction®]”] Wit YEl= EAlo|th A=

, A so] ofd A, gt o=z AR A et 7]
AREARLRD 75, Q1S HAEACF o]gloz HAd Aol
AR o wEl A EAY FA=TH26 US. Code §1001). ©]
AmAC miEQle SiF AREALEY] FHETFN I duf7A 3o] Aoy
|Fo 2 Aol 5 e &S AL Y Aol S5(=4)0] A7
G71AE Aslr] AsiE AT A=Ak ERr|ihs Vo R

mﬁﬂﬂi‘émm
oA o H
X
L)

o o B OB orr o & o
_|>i
[
o,

« T

-

|

ro
>

.



42 HE FA ARE HAAEY] Fa g 2 A

Bk ABARS glo] WU ASW A2ANS ARHNAS © A
A%

Aok vlFals Aae] A5G0 St

S
HEAefe] ola® Aol WY
wzhz o] Aele whgow A
w1914 o A

§717He NFoz Fu

=
7)1 ZApake]l 7 7kl (spot price)d} T
5 L AHREEH] A9l

-

A=A ko] o @el Ao wirs A5, AEALRS =g 2ol )
2 A AR5 Ei AREAS N|FOR ARSI P AL B
ARk AEsokel A Zevde wa HEAeke] AYE R
A% g TAVe ARoSoR B £ gk of 5 vjEael dw
Aok wiQIAe] BAANE NFOE ARl So] F]9A, A7} 2
ARk AT AEAE vhue] gle] el mavIe MEAEE 7]
Foz 71ase], P vjsulge] vjselel HEsjolel ek HE} @
o Hmi BEHQ wouulzh Bbssa 9 ASkA Abo]dlA v
A7) wol, Aelzh WAsA WS ek AwA kel X5
A FaEt 29 B9 kRS £ GRS vl o@ At
5 EE ARELE B 7

1T A
2 7326 U.S. Code §1234A).600 7 oF
AL FAF AW A1234A%FE wjul], w
Al g0 ® S dukedHo] nFof ool 2%

HEAE F G FAANE S A5, AEAc] olaH T

Zut2 dhgjujul sl o] w = W Ewluulj(back-to-back sale)7} ©]Fo]=]

59) IRS, 2010, CCA 201025047 =,
60) =g =AY Al1234Ax= AF-SAS B2 (retirement)oll = 4854 o
26 U.S. Code §1234A.
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5ol s AdEAE AFEe] SAHT AEAte] woirt
e I ARolSe Aske A%, o ASsbole] Ade
Brh B ASE Wl EAN] B Al 3P

97 kil F&uju)  FH57hlo] fHH

X

15
dmeh vk o] AmAlok Ald A ek o g FAlAF o] o]
woll, Alekolsd, wim] T2 AA7MA] FMF=S A (wait-and-see)3l]
of gith oY HEAGS HAlaze] AEHA 2% A(open
transaction)gb= 547 FAAA9] o R A5 ARGHTE 53] AFal
LA Kprepaid forward contract)S AZAsh= 749 vik(short) A
Hepe AHEApAke] wiE=ole FHFS FH (monetization)dHHA] AHEO] S A]
A AeIAA A= 58 5 AT

IRSE s, =g, A=, A% 55 o]&ste] o]elo] WAl
) A (appreciated financial position)2] 1@ o]} A& s}
g ded Tuls 5o AdEAAE HAkshe V(
FYHEALSS DA 72 A3 5 v 3
3171 918l 7FEmie(constructive sale) T8-S PI‘J——’
§ 1259). 1ejut FFmi) g2 A=A ok JEH—;L%'J} A
A(substantially fixed) 2 A& Qo= 3}7] ulitd], A=A} o]y
of Agshe T4 o]l 7pHARl Wsdud%(Prepaid Variable
Forward: PVF ¥ Variable Prepaid Forward)ol&= A -8o] ojHt}, o}t
A Zpol S HAAIR A AS Sl WA AETE Bol ARRHAL
olo] tha IRSE 20031 Revenue Ruling< %1{6‘}
oAl el Wi HE= IRl RA A A 7]
AtHRev. Rul. 2003-7). ®EXAFHE=7t AFA| Jﬂr’ﬂ 5]7(] °L7] M=
D Azl dus WA, i) Al FARJAE|D] Hrhrtde] we 7hE
ARl e FAS QIEsr|= oFAstaL, i) Hd ?l TEFe Aot

=
V) SR F4 EE o] 4k AFolt gAFHL dEHoeR o
Eahs o

o £
o
offt
3
ld
=
i
Y
>

o o %
wshed WY Adel glor, v) g F4L dmshs o] AAYo

o
N
)

2

i

N

&

o
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o
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A

o

it

2

)



44 W FA ARE HAAEY] Fa g 2 A

HENGHAEE 243y fFdog dgwr] 47] uio] IRS & n=
ZAMYL A3 JAXA 248 A&t Qo] AAs . dEA Q] o
2, 2006 IRSE WHEAFAE AlkS AAstdar 2l r])EA ok

(Master Stock Purchase Agreement: MSPA)¥} T2t} (Share-
Lending Agreement: SLA)S &d AEz|eke] wjm=Qlo] zpalo]l Hf3h
7122 e Bk dElE AR A el Al o) dg A e AEA
oF Bl thxfebg o] AAA e FA 7t Q= Ao Hal Akl theD
AW AL E W dgAEet FAMRE o] 3 AAE = B ol&
A9 sl AdE B A=A A4 2@ dAua AFAIAAA At
v AE%E 262

Q
o
)

A Al glof, 5 wiRle] v, wg, =3AL Som I &
olo] AA2 sl 7IxARte] v, mEkow QI3 Eojyh (26 U.S.
Code §1234(a)). GRFA o2 7|22 bo] F212] A5, aid 54 #d &
o] AEEfolrt. Iy widle] HeolAY, Rjlo]l AAbE FAE
WAstAY, sAAY HHow A vt Fgods ARdel 5o 3t
AEA etk Al dEE ofejo] ARolSl A Y wAA ol
F=ohs 12562 Alofo] ofuebd, o] A9-oF o] dniAe] whE
A7F] A o] AR, I ZEE o] Tr]QIA] HF7|1A] 9] o
o mieedle] A BTl mel AAdn A v Aed &
A Zguds A v vgezA A ¢ v EaAs A
A5,z FA5E VARt HS57EN AJEEY e
ARG g, 2 FrTbelA sAEY. FA AAE W= 4
T, 3 m=Ql & FAe] origina) mFQlS A= ZEw|d i

61) IRS, 2005, TAM 200604033.
TAM(Technical Advice Memorandum)< IRS =852 @3 o= RS FX4A+
A (Office of the Chief Counsel)o] #A|Fste ZAWH 4] 2L Axjo] #3b A
<.

62) Anschutz Co.v.Commissioner of Internal Revenue, 135 T.C. 78 (2010),
aff'd, 664 F.3d 313 (10th Cir. 2011).

63) FH5AS YA AL, 712ARE BAV0E A4S AL ol E Y)akd.



I. "= Aol s AAA = 7 45

AEEC)S AAithe) FA el FEA At wel H5I V)%
Ake =8kl e w WA EHE &l Alake] v]Ee| e Znd S Fat
it EgAe] ate A g 349 wmEQle m=d 7] 2Apitke] F
S7tdoA] 7)Ee] b ZEu|ds Apgheith A4 wimgle] Y A
A TAZ Jd 92 ZEn Y ool Wyt e] 5o R HFHTH26
U.S. Code §1234(b)). &, mj=Rle] F74A1 At Atde] Aoz &
A EE B3 42 o] A9 AHo|50= MAHA gkt S

12562 Aokl Aol AZtgAFelel wel sase, ol wajAE
5 4t

3) A7 E7LFe HA AE T 1266F At

N

N

ol

2

:44

_>.:

o
rlr

z

N

N

&

=

¥

QJ

X

8

5

aQy

=

3

2

_l

-

_‘a

&

20

R

ik
6‘H XL%?% dEFdE @%é}ﬂ il A7t
3uE 9] A6 A7}
4 ashal, AEse] A H e &
FARY, AFaY 5 PXeE 8-S M ol A7FEbE

3 5ol

o Askel Ak .

oo pe NN o (T

r_>i 1o b oF oF g

65) Ordower, H., 1993, Revisiting realization: Accretion taxation, the constitution,
Macomber, and mark to market, Va. 7ax. Rev. 13, p.59.
48 2AE 9 E e HA A AE FAME(securities futures: 7HEA
T AYE FUAS] Bd AR T’ 5 AMRAFAE F854 gn
AEAE v = wae] IR £olel AAd YU A AAL . 2
BAAES] wv), wF FRO WE £Qo] AEEQQ AL, dld &9 d@rA)
BES502 H(2EHE B Ik 3o Hd8He 49 o)) 26 US.
Code §1234B.

66) Hlaroll A AELS AEXEA Y3 (Commodity Futures Trading Commission:

H



16 W R4 AROIS AR F2 e % AR

AxFdoe] a1, wjujulid ks F8l fede] mon, Add 4189
74]9,4 Hlasle] Al 7pE7F=2] 9] 2] -&-o]
+ Haig-Simons® A53A4 7/4ES +

et e g

= WAl A125632F 29 12563 Al2k(Section 1256 Contract)
ol EHOH 7114 gaple] e AdFolets v A A(timing) =
2] Acko] FAANA7IACR wztel Ao
2 2_12—68)0}04 A AE Lol FpAc
23t 1256% Aoz ‘FAEHE AE ]O‘E(regulated futures contract)
o] gisEAoln, o]&fof A EFTHFA, delAETdsA, desadEA
of, &j&AIoF Fo] UTH6Y

AEAGFS o2 5ol 12563 AlSF FAALEE =3Bt dd A=)
oFS HAtste] Eolo] AdHe= A9, wid %7}% £ 7ty
249 AFS F33cH26 US. Code §1256(a)(2)). AEA ko] o]0
AHE A, old Aol Hrhe £ oA HAEHA g 2AHE F
571 (basis)S HIEFO 2 E&olS AXtglth. o F Eo], A7} 20154 11€¥
24 1,0005-A(bushe)S H4A o 5d8 o njsts AEA LS A A6

e
S i el P % 4ol 548} AR HEE, B A

£ 400921 ALeISE Austolol B, 164 59 29 ¥4 T 6
Gejo] A% AFTALL FAF A9 ATl AT AEAte Fs

= rlo

Aol 52 & 1,000€ 0tk 2y 40022 o] Aol 52 201510

CFTC)7F A3k Aol Mt Azfsojof &17] wiol] Aol wif-e] A=At
o] 1256z Aery). Z1efuf 12563 Alofo]l B AR AdES obd. CE =
of, l&Alek el A .

67) Weisbach, D.A., 1999, A Partial Mark-to-Market Tax System, 7ax L. Rev.
53, 95.

68) o] A5 o]d4# 7+ WEl(doctrine of constructive receipt to gains)’} &
%5]. S.Rep No.144, 97th Cong., 1st Sess., 1981 WL 21359 at 157 (1981);
Greene v. United States, 864 F. Supp. 407, 415 (S.D.N.Y. 1994).

69) 1256% Ak AH o2 FAIEE AEASS gvsARE dA Jide] &
4.
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Aol on] WP, 20160l HSAZ] 57t ofd AgxA
(mark-up)¥ H|oJA| 28] 549elE FHE7FNOR sto 600€ 7} At
o|50 2 slasofof st} e oo 2015 Edd F4A o 7}
Aol 45¢#%lar, 2016 3€9 29 FA o 6o AE vjER Aol
AArE] it a 7]_;<q SAL o] A9 A= 20154 500€# 9] AE-EAS Al
sk 4= 9lar, 20161 dFFE A (mark-down)¥ FH571¢l 4.5€8E 7]
FOR 150028 9] Ao 5S Alaratojof g,

MEAFS ek 12562 Aok o3 AR 5(E=A)e] A
(character) U2 8452 499 Zo] HF7|3 ]
gFeth 12563 Aok mE Aol 52 K7l Adaglo]l 40%v= &
AR S(E) o2 60%E AVIAMEO)S (=)o R 26 US.
Code §1256(a)(3)). HAAE o 12563 Aol ot & AEEHL 39
A BHAETA] 278te] FA7F 7FsstH26 US. Code §1212(c)). ©]
739 Ad FAAEANN S FAAE o AF FAZ HEI

AEAT 5 12562 AokE fste] FHAEALES 7= 2EHE
e &= A d=AE A1092% 2EHE X3 EAFAAA
(loss—deferral) 9=o] A=A a1 &gk upe} o] A7t 7b5=<]of
el A E 26 U.S. Code §1256(a)(4)). wEbA 1256% AlFo g ~E

e gE] AR wg(Ee wk) XA A A4S
A0S [ﬂ WO EZ 2] ol Al mIQIA o] ¢](unrecognized gain)e] U+

Ao 2EHE 2o w2 &4 A A(deferral)o] §lo]
£ Z A7} 7P sttt o] g Wk el wdd o]o)d st A
125629 40/60 &l we} AHLo]5 o7 Alagn) vk 1256% Aof
I A1256z0) AGA g FEHES AT =F 2EHE(mixed
straddle) AHE = A5, GAAE A125622] A8 w4 4+ v
(26 U.S. Code §1256(d)(1)). FAMAZF #1256 wjAlE A= (election)
A ek A5, 12563 Aol A7 7o 7E RE A (12563 7
oFo] ol A9 )ell= el ofgt AdEFoyrt H8EI) FAlol| 10923
o] 2EHE rFo] A&Hrh weps HAMAE ol 12562 Aol A =}

= IAAS
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A125622] A7PRAFe)E AAAYD 249 12562 Aokl 4]
A 5 =tH26 U.S. Code §1256(e)(1)). A A FAIRLe] S74 A
E Al A A, olAE, B8 So) wWEel B FneE T
8 ZAHo=w Adste AHE ongth26 U.S. Code §1221(b)(2)(A)).
AAALN] FAA AR ATAN =0 Aol AP AdE A
Adw s et

= [¢]

Al A FHE whE Adsthe Ads WE
$H26 CFR 1.446-3()(D®). tHiEA Q! BEAFAFoZ A
&, oA gLy, A, FELY, oIAEA, oAEEES TE 5
Atk WEATA k] AT AVIAE, HAVIAS, ASERA
= UiE g oden, 7 A e s 2y
7 b2 ez

@
BAFAGNN AT 25 A
ok
S

» =2 o =

il

e o o

70) o] A AACER dlF 2Fo] M AL Y2 &4 35% olds 3
2 z Yol Fosl= %3, S Corporation 59 AFGAE

(@)
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v Agstedl, FAARE ARgehs S AA ] #AIgle] W FAldx
o] A7IA|Faol tigh dUetEFN(ratable daily portion)S 7|%22 A5
S Alarstejof K26 CFR 1.446-3(e)). "WHef ajd FA|dAL o] A|HFF2
x A7b AG7A] AR A e A, Y A Tl
TE 7R dAdRMHEE NS AT o] A9 IAMAE wUe] AFE
% A A, FARE AEH R AFE FEH R
Ik 7D Ak wkAo whEl Q124 (recognition)® A
A 3 AA AFE AFedzie] dAsE 2k
A

o] A5 FAATe 50 B s3] %

N
Kt
rlr

&
3
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5
N
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o
2
N
2o
2 =
lO %{l
HU -
2
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i e
e
Fo 2
10 o ¢ S
o o ol
NN o 12
|l = 19 o
Wy N
R A
=2 4 = 10 4
ro
LTI i
S oo N12 e i
LI Y -
rr Lo Hq. M 2
FU1-4 }‘>., [
oo o XNl X ot —
oo N o mfy A Ay to

o
BN
i, oXl
2
ox
N
lo
o
@]
@]
=
o
=)
@D
@
=
o
)

o

o WEAF A el ek AleFEEAFo] o]Foizl A, sl

So] Alarxojof &tH(26 CFR 1.446-3(h)). ©17]4 74] FESE
Ak GALALe O] HANA TR HAY A3l Al F=H -
A A1234A%E AR APA] B3 Ao HAa

g, Je £8 o8 AEEolon HEgh webA AR
ARG AZE S BRASAG £ 4L AR Ei AREY

71 FAAE AgH R FHH AFE FakshE AS, FA4 7
= Ad#AE 7)FolooF g 26 CFR 1.446-3(e)(2)(i).

72) HIA7IAF BELFAGE GUIAF BE AT EAF WAo] obd e AHF
A o] WEAFAko 7 Ao, 26 CFR 1.446-3(H)(1).
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g Ak AAEsiaL A, A GRATAG e 4714
E WA BhE ASSAE AAGRFAEYFNE 7 RE
A4S spAelch et AZk S Aoke shAska BelA 27
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1) 2540 0@ 34 47
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dutxoz QAE B Wzks fel ARFE Aol AEFHS w2
AT, AT AEaAe] A5 WalMs A5A7F FakEA gen v=

WAl A5 Fafdo] A =tel Al ]%ﬂ(transferred)ﬂtx]oﬂ o gk
Qo =2A F29 ti7tEo] ‘Yirls(transferable)’dlal ‘AR B9
$&l(substantial risk of forfeiture)'©o] $1= AHS K3t} of 7)o sl
2550 A ‘RolstAl ERIE= FAAIE A (readily ascertainable
fair market value)' 7} lofolut s w49 FHS5(o]x)d wE o] 5o
& AWkaEA HA7E 726 US. Code §83(e)(3)). IRSE= &40
SAAFNA Y FE7Hsdol e F(tradable) “&olatAl ERlx|+=
A7 7E dekar A kel olef gk A5 ZpA] tigk v 2kA]
S A g Al ZERl gigk B o] e A vl FAg o=
o] AAFo FA AR Yo RmE B vk A HHAEE 2

A Fodoll tisiA ARG R H8A et HA] eFeth =7 A8 A
Aol A 2554 FofAlo FAlehA] FaL o]& 253 A AF SR
Aleldst= A9 7R1e] A5AE F1te] ol 7] wiiZel A4 gk

Aol fivkal = & UThTY
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%
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Tt A7 A= AH(qualified or statutory stock option)d] &7
S TE5IIA Eete A25FAAS v8E A25SH(non—qualified or non-

statutory stock option)o]g} stth H]H A A~ESHS B FHE3I 74
O RHE] Hbe oo e mAlY Alg3xel wel, 29 tivtel o
3t FJEHAO ZA ASTA9 o] A} = AESAH AR v
Aol Frrbssta AAA Zgo 3ol glod AS5FAS dAketd]
As HASshE AR R F2e SABAETER oA s At s
Aoe TRagow Hi HAFAT o 4% AT A5HE UE 2Ra
SA9F r A2 AR FE Y 2RASAAST A9 Form W-274)

’

X W

.

=
=

of 71Ad. d T4 T A A5FA Bkl wE A5AE
A AR TRl gk B mAM wEAE(ETd)7E Theetal
ol= &l wigAl Ao dEe vt HAA A5EFAS 44 A5
Aap e Folehs 2534 Zhxel tigk et gi7] el = g
714 el Ay 271Dy o] ARl d8dr. 9ile] B
e dolaE A7 & §% IT AfArt s’ 719 A et
= A

Z S [e)
AR AFe B

rlo
oY,
o
=
2
m

B4 PAbo] 2 AE Aot}

2) 47 2B gH0] @ AEo|S TA

2ESA YA 25AH FAE S WA A83xe] WEW, <
AElB. ~E3H(Incentive Stock Option: [SO)¥ FQLF2 w44 =
(Employee Stock Purchase Plan: ESPP)ol| tsA & LwtAS5A JJr ﬂoﬂ
it o7t I HTH26 U.S. Code §83(e)(1)). SIAEH A&
OJOJZ)\MJHTXHET% THHoz HA /\Eik]o]{q_ 3= A
Mol tiaix &= FAPA ol FE2ASA7F FEA] il H5 T4 A
WAl Aol SA 7 Fabd = Qe AlA|s| go] Folxitt

1t1:

73) Bickley, J.M., 2012, Employee Stock Options: Tax Treatment and Tax
Issues, Congressional Research Service, pp.8-9.

74) http://www.irs.gov/pub/irs—pdf/fw2.pdf (Form W-2).
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1. /N

A 20119 89 wwe] A4d Eaba 9l B e FeEd= v3
2 B3 Holo] 2y ALY m1g9l 208e] REEE ASA&RT
o AE9) 17.4% A&S PREta i Azd wws sk 8
F 7oA HIe A4S 10092 (7L S £ oake] WA
Al A 100w 23} 256 HF Ee AES HgsE g A
S(Buffett Rule) Astsict. &g 9 nlx onpnp ARE AA4E7
ARz o] B AL BEIAA HREL AANS] NRAH F 5
Uz shvn Adstgich 53 oubut giEH S ASe] 1008 o4
QL Al EAbe] Mgl 254 AE Agol 30% ol HA =

& AL AT

o] A A5k wm A5AMA S A1 FAo] FEASFe] vt A
A5 WG5Sl 2 DASA A YEhdthE Holl A | Aol 5o
L S-AE Ago] g uf o7t H7%E siGlth 53] 3
A wjuA & 2 AeAE 2245 UiRl AHRol5e] FHE WA
S WFORA ASAHE Fol= HET® thEk Hjdo] A} AFT|AREo]
Soll g A 2 FAlE AEo] EAZE A= AAH H|Fo1A]7]
% &3l gt = ETtstal 7|t ol S digk el Al gl
& na AS5TA AEe V|EdFoR2A o] AarstH
FA A Yok ©@#] 20139 1€ ubup diE#Ho] 5918k ‘American
Taxpayer Relief Act of 2012°e] w&}, A25AES H277H39.6%) BA
2ol tiall 20%2] F71ARERo)| S A&l FIHE S Holth79)

76) Buffett, W.E., 2011.8.14., Stop coddling the super-rich, New York Times.

77) National Economic Council, 2012, The Buffett Rule: A Basic Principle of
Tax Fairness, p.1.

78) Id. at 5.



58 nlw A ARelS AAARY Fa U % A

o

e D= T BASA ==

nj=ol A A-bsHAl =olE =AY
2] | 3 SdiAlE A= A

A UM s B P B S B e
= W VIR AEolS =S 29T 736301]/\1 e Az
wtolth, iy oz o2y e u 71K Ae = 2=
¢ A% & #Hbunching effect) ZA], F7]4 o= %— H Aol =g
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= o ?_]_

[e)

1}

Hm
BC)

<
2

ol
2
X

_V&

Jgé

s7Fsh7] Wizl oAl dastthe A
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79) KPMG, 2013, The American Taxpayer Relief Act of 2012, p.1 Z+%.
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So)7] wEel, shte] HAE
Al oM zAl BEHe] B WA
ol Al AFHE A9 @ A7) A9 1923130
o5 WAl HIAE FA A FHAE
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APENE A SU FAAE SHAA FA2 ] w2
of mestel o AL 5 ek 17 SUAA, FE3] 710l APl F
W} AEsE FAL BAR FFE A BAURS ARAHIA
ARgel ARk FAAE FAANM, 7] BATEE FAAEE A3

= @k webd APEss gAaRe AFAE fE

AdanRs HAgg =ol7] Asixe Aol5 A AXkE
(annual tax multiplied years method)ol| w2} AlAtslo]of sho,
Holdh JAETES TAETE Uri(dd) 1d &A502 A&
Hof| MAAFE 73] (A5) AEA RS A=
AJads Folv ado] Atk Tu A5AHS FHHAS
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80) Snoe, J.A., 1996, Tax simplification and fairness: four proposals for
fundamental tax reform, Albany Law Review 60, p.70.

81) Moore, S., Kerpen, P., 2001, A Capital Gains Tax Cut: The Key to
FEconomic Recovery, IP1 Policy Report 164, p.20.
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e a5e] &Aoo FAHE HAs5e v ARo|5e 45
3 &de] MEAol Alths Held ARALe] Baro] YKo 4
o Ed gt 54 FAAY RS Aue] ARASHS A}
83 A9 FAAATE AV Bk QoA Al Sel vg
ARASE 24 124 (simplicity)®] 9ol wa & glek. olejd
o] AAADE 71FOR G| 53} G750 o]
A7 AR5 tla] Re)TAl, SUAES Hgas vwe] @a) Aol
S SpAAAE Feldel glof welth e Fbse] AAYash 2A
AR AdFe) AR 2 rAAE T2 SolA BrAR5E A
Al gA A AE 2ARTES dsiet PHozA ARols
oA A EE HE 82

= ) ’
AR He] 98 + ek el s g RN AdE
3o ghakg A% SURbAE wFFR AxEFel KT F Yk WA
PR FRAN, RIS el S AAAT TAEAGA F
SwE AN, APENE nels] B FAE ARolSel g wAl

82) Moore, S., Grimm, T., 2008, 7he Bush Capital Gains Tax Cut after Four
Years: More Growth, More Investment, More Revenues, National Center
for Policy Analysis, NCPA Policy Report No0.307, pp.19-20; Edward, C.,
2012, Advantage of Low Capital Gains Tax Rates, Cato Institute Tax &
Budget, p.3.
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83) Moore, S., Grimm, T., 2008, The Bush Capital Gains Tax Cut after Four
Years: More Growth, More Investment, More Revenues, National Center
for Policy Analysis, NCPA Policy Report No.307, pp.19-20 #%.

84) Id at 20.
85) Thuronyi, V., 1996, Legal Framework for Taxation, IMF Tax Law Design
and Drafting Vol. 1, Chapter 3, p.1.
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tax hike) &7} HA = )

ot} IRl Al YrER e} o] mlmelA 1950 F-E] 20131 7HA]
S&P 500 A= =7Vdes AdshAl oW 8587% et v, &
MFEES Fekete] 20139 BrbE v)Fo R 2R3 oF 800% A5t
oAt} 86)

<38 |II-1> H2 vs. 21 Z8|-=XS&P 500X|4=(1950~2013H)

$2,000.00
$1,800.00
$1,600.00
$1,400.00
$1,200.00
$1,000.00
$800.00
$600.00
$400.00
$200.00 Nominal Dollars
S' T | 1 1 1 1 1 1 1 1

Inflation Adjusted (2013 Dollars)

ZA}&: Tax Foundation(2013)87

et QZglol A S ghetate] 2AHH S&P 500 A4

19999, 20004, 2007 %
A 8= ETFE w93 5 201

AR AREA] LG

= EE
T T A e

86) Aldridge, J., Pomerleau, K., 2013, Fiscal Fact: Inflation Can Cause an
Infinite Effective Tax Rate on Capital Gamns, Tax Foundation, p.2.

87) Id.
Tax Foundatione <=3 Z#HZE bSo ARE v o2 2Ad3E. Bureau of
Labor Statistics, Consumer Price Index, http://www.bls.gov/cpi/.
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20004, 20073 Z+7} 19.6%, 12.1%, 7.7%¢] HE AHo|So] wAsH
t}.88)

2013 wjZ=ghel] mE A=YolA

<38 lll-2> ¢lZa|o|Mof it Xt20|S 1AM HlE

100%
90%
80%
70%
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u|IIII| IIII||||||||IIIII|||| ll

ol LTI
% Q

[\] Q "l
\Eg) b @’\ q’\

o N & o
ol O O N
N N P »

N P

Z}#: Tax Foundation(2013)

Hla FAAGAA 201296 H5S F215 20140l wjZste] 109
o] A7|Apdo] 5ol WA o Q&Y oS gtete] g A4
7|3 ol 58 9 edta 7HgskAl Sd WAlAE i TR o] S
i3l 15%° WA Aol S5AE] A&s WA AdAo=w gde]o &
Z|ZHE ol 5o tiel 1.5"e]o Ml WE-alokelr] wiel el A4
AHLo|S A&l oF 16.66%= ZolAA "tk Ao E7Mdee LHsHA
R AT FARY] Aol 52 WA MlEF-{Htax bracket) Bt E2 A

Sl FolAl Ak olAH HETF AMEA AEFE AlThEol
SHA H& @42 B A Z(bracket creep)Etal ol o] 1

2 o
Fell 1950 o] F QlFEolA Aol A& mEp Aol 52 <l

AN

o

=
[}

N
-

88) Id. at 3.
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.S. Code §1()(3)(c)).90) o]of u}
25AE 10% T3re] FREIHAEA A1a1e] A5H S

= 0g]oA 18 450DH31 ol Aol 2016 QlEdo|dS kg st
04 ogefoll A 1855088 2 =4 H At}

Aol SA| A& e kA A
AR5 AAlY QoM E Q1EH oS Wk Ml&T1E o] A H
o =3k dAFHA A Algtel o &l Ao UATH26 U.S.
Code §55(d)(4)). w=olA= AAMNZH(Cost-Of-Living Adjustment:
COLA) AEE &8sl A& ol =4S st Aol FAolth. COLAE
Y2 A¥)ARE7FA4=(Consumer Price Index: CPDE 7|22 A}3] B Ao
3k FE AlES 245 3 FHelA, HTolle A5Ale dAH
AAe] QA& 24 o =A HASEIL Q)

AA w= WA JAEoA 2L A5WHS
Y, a2y JdEH el S AdlE Hkedste] zHLo]|SA

A= HEIIAS HEA 9 B eFo R AR A o]

89) B Az FAE #4st7] 8, allelAE A5A S7FAEA =gt
AY woh APNAL. FAVURAA, 2014, WAL F2 AW 3
A AANTA Vol32, ppdl-A7 R = wuAe] ZA] wEw, 25

E7HAE5AE Al¥sta 9lE OECD 3117} =S ¥8kste] 1975, T B
LA p.4b.
A¥gHoz 1951 19 AnjulAE 98 Ul As =Y9E SFELSA7F

1960 129 A" olfr&= ‘lEdloldel o3t FHAS vk AA A u
o5, =g AA, 2014, T2AC osiek A 1 &5, p7

00) ARo5S 1Y WATINE AFOE WIS Fr|ARo|5om ol
A7) o el S A gk A ol A% Qo] dasel o)
@ mElea B o7} 9lg. 2o} AvARelSe] wiTe] e AZ ol

He ;e 2AE obd,



M. 7)Aol 5 SofAe AA4 =4 65

T g AS57H(basis) e 2ASE WAe] 24 ARdels HAA
Ee w/piEeR % 24 %5}%‘ d& WFa 2AEEE FA4 &
249 A0l ¥ & Ak ole@ 24 A5 FAH BAAT 2
A A dld RS 452 SAE ol r1Me HAse L

M= A =+ 3

aEARG AAF] FAAH ] whet A} FAA
= o] U f-g3hu.

Se AZelelde] S5 waE 24 ALolE BAAAE FYs
7l AL S B ARTEUGe] Dasth = AF Al v§
Bare) 7] whel AR Y (simplicity)e] RHelE o stk ojel 3
Aol AR AT U ALOAT T2 A AEE 5
wHFE @Y VT ARlS AR 4FHL AT 53 <
Edlold 240] i 44 Aol Az FAE Bl
A L AxE Aol 2 Pl Hrk: A old@ YA 2A%

A,

91) Aldridge, J., Pomerleau, K., 2014.1.22., Capital gains, inflation, and the
infinite effective tax rate, Heartlander Magazine 3.
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Ao A gl EOoM FARN WAl WA RAE FEANe]
AR AR o2 913} Ay FoFo] e A4S AR g &
gl B AL et Fo 5Rd AU} En ARLEZ e
sk A% FAAFe] AdFe]l 3 Ao BEH wjEs)so] of
57 Ak w3 FAAN BARNY 252 249 FEY AL 2
A, FA-A9 Aol AhFHM, T4t Ao TEE0S
TS GEAL vTlA FEwE FHe] A5/ (basis)S 3
91 Ay gA) BRG] R, F471H0] Fato]
AROEA Hifo] 2 A Y FAL ARSA @3 APARAA W
o T P&l A0 Ak oUW AFE FAAYN BAEAE 7}
FAL,

AR EA L Asfol W A BAgSL AFTY BRE AR F
Azse] Aol wel GAT AdG FAEIE oo dAAY e AR
SA g YF WRE WAL SEAe] weh AR ofd F Iy
AR SA S WgtEe] TE AR5 AF WME e 2o 54
£ 28%00H 20%% HETE AL AT W, A BEE AG SR
3 C RES AQEAEel ¢ REol A REuT AW AR SAE
3 2 AFZUEI} WS Aol okl 1YL BY 787
7 ARRFE Z ool AAAY Y AFRo|SAE] Y WAL S} 25
= AlgQlae e Al 243 2 ArFY a9t o
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<3F -3> A=0|5AME UL M+ &1t
A A
20% B 20%
B c B c

o9 &ed o9 %

A& Centre for Policy Studies(2012)92)

@AY AR g sl A7l F71E 5 Ak BAE Aol
SAE sl B A Z7ke) e gAE UgkEelt. we) 7
&g AHol= oo

o=, ofgl oA veRd wRel o] 1997\ 9] ZAAE Q& Al

<E lII-1>1997d A=Z0|SME 25tz 2l M= Hat
A% A& (%) Ao S5A Alg (S 2E)
1996 28 620

1997 20 790

1998 20 890

1999 20 1,090

A+ IPI Policy Report 164(2001)94)

92) Flight, H., Latham, O., 2012, 7he Case against CGT, Centre for Policy
Studies, p.6.

93) Moore, S., Kerpen, P., 2001, A Capital Gains Tax Cut: The Key to
Economic Recovery, 1IP1 Policy Report 164, p.4.

94) Id. at 4.
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IPI(Institute for Policy Innovation)© AHZo]S5 A& Qlst= 3] F-x;
5o v B2 AEol5ME A Foal 5743ttt CBO(Congressional
Budget Office)®] #Apzol wam, 9] 1% LASA e AHLo| S A E0]
27%%1 196899 AdH F AEol5 F 50%E AAskaL, Ml&o] 49%<1
19750 A 1978d7kA] AdE AHol5 F 33%s AASH, Ao
20%21 198234l 1985\7kA] Ad¥ zEol5 F 55%= X}Xlﬁhi} 95)
olgl gt M&lstell e Alesd R AALE e g & 89 F 3§t
Wt sAdadea & ¢ vk S, Algo] Fvleld AARHeR <l
AR Z ool o] i AR 0w A B HAAEE AEolS
=)= olgfg sAaF ] vFo] AR5 thek friAlEe] A&
T2 FARAMRE Eoprke Hkes viEA sk g

uja ZERe AR E vlEo R 1955 A 2009 7] mate] A%
ARROISAEoll 2 F Ad ARo|5L ayoz Yehyd 3

95) Id. at 21.
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<E lI-2> 0|7 Ax¥ & 48 X=0|52 X=0|SAME
g | 28 ALolS 2| th A g [T 2d ALels)  HuAZ
~ (eree) o1 5 A1 &(%) - (Wurere) o1 5 A1 &(%)
1955 7,157 25.00 1985 171,985 20.00
1956 9,881 25.00 1986 327,725 20.00
1957 9,683 25.00 1987 148,449 28.00
1958 8,110 25.00 1988 162,592 28.00
1959 9,440 25.00 1989 154,040 28.00
1960 13,137 25.00 1990 123,783 28.00
1961 11,747 25.00 1991 111,592 28.93
1962 16,001 25.00 1992 126,692 28.93
1963 13,451 25.00 1993 152,259 29.19
1964 14,579 25.00 1994 152,727 29.19
1965 17,431 25.00 1995 180,130 29.19
1966 21,484 25.00 1996 260,696 29.19
1967 21,348 25.00 1997 364,829 29.19/21.19
1968 27,535 26.90 1998 455,223 21.19
1969 35,607 27.50 1999 552,608 21.19
1970 31,439 32.21 2000 644,285 21.16
1971 20,848 34.25 2001 349,441 21.17
1972 28,341 36.50 2002 268,615 21.16
1973 35,869 36.50 2003 323,306 21.05/16.05
1974 35,757 36.50 2004 499,154 16.05
1975 30,903 36.50 2005 690,152 16.05
1976 39,492 39.875 2006 798,214 15.70
1977 45,338 39.875 2007 924,164 15.70
1978 50,526 39.875/33.85 2008 497,841 15.35
1979 73,443 28.00 2009 263,460 15.35
1980 74,132 28.00
1981 80,938 28.00/20.00
1982 90,153 20.00
1983 122,773 20.00
1984 140,500 20.00

F 0D HelHE Fd7] F AR5 S 236k IR e dde
2) A7 AEO)E HUhAl S 1954~198639] TAlEAE ¥3Fslar, 1954~19861
o WAA, 1970~19789 HAA, 19794 olF AAAA, 19670~19704
AS5A BUbAe] Zrks AEstal, SAA FEE FA(1991~20056 3%,
2006~2007d9l 2%. 2008~2009¢] 1%)E =43 73
3) FIIAE oS e HA HuAEL 1991d FAMAE AFA] 28%, 1997
d 59 20%, 20034 i}/‘ﬂ"dE A= Al 15%9). 20099 Hoj A &L ahed
A9 242 AR 1535%9. 19974 BAAE AN FHE} 08
1250% o] dtAr5o= J%Aﬂo}tq FREN= A 28%, HFS 1250
Z o9& 25%9] *ﬂga g5 AR STl AEWsrr AME o
T 197849, 19814, 19974, 200399
A W= AFE(2012)96)

4_4

96) Department of the Treasury, Office of Tax Analysis, 2012, Capital Gains
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ek, ARAZA A, %0 A W F olo1E A st

N

W TRk 719 77 ?7}3}04 FA7HA 0l L EA Hed, FF T F
A& wztste] olels AdStH WIAS] AUl FATEA] ST
of thall T Aol SA7F FaETE SHA o]F AL =rhol 9)\
ojelgh Aol 5A|9 vl o]FHA] kel thal, W= Al FE
A¥Y A Tax Foundation 20144 E.LZJ]Z:HV(%Z(H“E‘.X]—r(lnternatlonal
Tax Competitiveness Index: ITCI) HEIAoA v]= ALY w2 4
SH(pitfalD ol et A48k ITCIE Aol @il o]FHA7d 42 571
A AH o] 2 o E HIFsIThID

¢

97) Pomerleau, K., Lundeen, A., 2014, International Tax Competitiveness Index,
Tax Foundation #Z.
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